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Strict Liability Arising from Environmental Damage

in Moroccan Legislation
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Abstract :

Industrial and commercial development has led to the emergence of environmental damage with
distinctive characteristics, most notably its widespread nature and delayed effects, which make it difficult
to identify its source or prove the fault associated with it. In this context, traditional civil liability based on
fault appears incapable of providing effective protection for the environment and those affected. Hence
the importance of strict liability as a legal mechanism based on compensation for damage once it has
occurred, without the need to prove fault or causality. This type of liability is based on the principle of
holding the operator of a hazardous or polluting activity liable for the damage it causes, thereby better
protecting the environment, safeguarding the individual interests of those affected, and contributing to
the establishment of preventive justice.

In Moroccan legislation, strict liability for environmental damage has been established through
several categories, most notably liability for dangerous or polluting activities, liability for the custody of
dangerous objects, and liability for the operation of industrial facilities with a negative environmental
impact. This liability also covers damage to persons or property, in addition to pure environmental
damage, which raises issues of standing and interest. Despite the legal challenges, enshrining this liability
is a necessary step to ensure the protection of the environment and those affected, reflects the need for
Moroccan legislation to be updated to keep pace with contemporary environmental challenges, and

strengthens the role of the judiciary in ensuring environmental justice.
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