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The Impact of Pretrial Detention on Juvenile Delinquents: Between Protective Rules

and Negative Consequences — A Comparative Study of Moroccan and Mauritanian

Legislation
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Abstract :

Legislators have surrounded juvenile delinquents during the preliminary investigation
phase—Dboth the initial inquiry and the preparatory investigation—with a set of safeguards
that can serve as procedural and protective rules for juveniles. This reflects much of what has

been stipulated by international conventions in the implementation of procedural justice for
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juvenile offenders. Undoubtedly, the practical application of these safeguards has been
partially effective in addressing juvenile delinquency, positively influencing the procedural

system concerning juvenile offenses in both countries.

However, a point of criticism lies in the legislators” provision for pretrial detention of juvenile
delinquents, particularly in the realm of misdemeanors and crimes. It would have been more
appropriate to limit pretrial detention solely to criminal offenses rather than extending it to
misdemeanors. This is a requirement that should be addressed in the next amendments to
both legislations. Nevertheless, it is commendable that both legislations have established
pretrial detention as an exception, with the general principle being that juveniles should not

be subjected to detention.
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